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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF FLORIDA
Tampa Division
In Admiralty

ODYSSEY MARINE EXPLORATION, INC.

Plaintiff, : CIVIL ACTION

Case No: 8:07-CV-00614-SCB-MAP

THE UNIDENTIFIED, SHIPWRECKED VESSEL
if any, its apparel, tackle, appurtenances and
cargo located within a five mile radius of the
center point coordinates provided to the Court

under seal, :
Defendant; :

in rem :

and :
The Kingdom of Spain, :
Claimant. :

/:

AFFIDAVIT OF GREGORY P. STEMM IN RELATION TO
PLAINTIFF’S MOTION FOR ENTRY OF A PROTECTIVE ORDER
REGARDING PRELIMINARY SITE ASSESSMENT

1. My full name is Gregory Paul Stemm. My legal address is 5719 Longboat
Blvd., Tampa Florida 33615, USA. I am competent to testify as to the matters covered in

this affidavit.

2. I have personal knowledge regarding the information contained herein and

hereby swear that the information is true and accurate to the best of my knowledge.




Case 8:07-cv-00614-SCB-MAP  Document 27  Filed 08/07/2007 Page 2 of 11

3. I am the Cofounder and Co-Chairman of Odyssey Marine Exploration,
Inc. (“Odyssey”), an American company incorporated under the laws of the state of
Nevada with its principal place of business located in Tampa, Florida.

4. This affidavit is prepared in support of Odyssey’s Motion for Protective
Order Regarding Preliminary Site Assessment (“PSA”).

5. “Odyssey” has prepared an extensive Preliminary Site Assessment
(hereinafter, “PSA”) in relation to the Unidentified Shipwrecked Vessel (“Defendant
Site”), and artifacts recovered therefrom, that are at issue in this case. The PSA reflects
the labors of dozens of Odyssey employees and consultants as well as substantial
research and investigation into the Defendant Site and the artifacts from the Defendant
Site. The PSA also contains very sensitive and proprietary information (handled as trade
secrets by the Odyssey) about Odyssey’s sources and methods in conducting shipwreck
exploration, archaeological excavation, as well as artifact curation and conservation.

6. Odyssey’s research and expertise used in the process of identifying,
recovering and conserving any wreck or wreck site greatly adds to the value of items
ultimately recovered.

7. For reasons that I will elaborate here, Odyssey is very reluctant to have
this PSA made available to the public. Release of the information set forth in the PSA
would fuel a great deal of speculation about the identity of the Defendant Site. If the
Defendant Site is one of the potential shipwrecks identified in the PSA, research suggests
that there should be substantially more artifacts of significant value on the Defendant Site
that have not been recovered to date. This possibility would most likely ignite a frenzy of

competing activities and attempts to recover the balance of the goods at the site. Such
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activity would not only endanger Odyssey’s equipment and personnel at the Defendant

Site (and at other sites), but would also threaten the legal rights Odyssey asserts in this

case, as well as this Court’s jurisdiction and authority to adjudicate the matter.

8. Odyssey is a publicly traded company in the United States (NASDAQ:
ticker “OMEX”), subject to all of the public disclosure requirements and strictures of the
U.S. Securities and Exchange Commission (“SEC”) and The NASDAQ Stock Market.
SEC and NASDAQ rules dictate the prompt release to the public of all material non-
public information concerning the company’s operations that are not otherwise privileged
or proprietary. The exception is when the company has a significant strategic reason for
keeping information confidential, and that the confidential information is subject to a
strict nondisclosure policy which serves to assure that no information will be leaked,
under strict penalties and consequences for anyone that violates this policy.

9. Attached is a nondisclosure agreement which must be signed by all
Odyssey employees and consultants requiring them to maintain the confidentiality of
information regarding Odyssey’s business operations.

10.  Odyssey signed a similar nondisclosure agreement with Volvo when it
began a project in March 2007, in which Odyssey agreed to bury treasure for Volvo as
part of a promotional contest. Speculating as to the nature of Odyssey’s activities in this
regard, the Spanish press linked it to the recovery of one of Odyssey’s own shipwreck
projects. In an attempt to explain its activities and in an effort to be fully transparent to
both the U.S. and the Spanish governments, Odyssey received permission from Volvo to
communicate the nature of the project. Odyssey provided the information to the U.S.

State Department who communicated it to the Spanish Embassy with the express caveat




